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Plaintiff v RV Dealership — A Case Study ||

Plaintiff filed a lawsuit in the Wayne County Circuit Court against an RV dealership and RV
manufacturer. Plaintiff filed a multi-count complaint making various allegations against each of the
Defendants. The names of the parties will not be used here, but are a matter of public record and can
be obtained from our editors.

The lawsuit began with the Defendants’ attempts to get much of the case dismissed. Unfortu-
nately, we were not successful with an early dispositive motion because of some poor rulings by the
judge presiding over the case. The dealership and manufacturer decided not to file an immediate ap-
peal. Instead, they defended the case in the hopes that we could still be successful in front of a jury,
while reserving our rights to file an appeal if we were not.

The motor home involved in this case had a significant repair history. In fact, the repair history

was so long that we took a tactic not employed in the defense of many consumer cases. We decided
to concentrate our defense of the manufacturer on the many efforts it made to make things right and
even suggested to the jury that they might return a small verdict against the manufacturer for the in-
convenience caused to the Plaintiffs.

As to the dealership, we concentrated on the paperwork completed at the time of sale, and in
particular, the purchase agreement, which disclaimed all warranties and indicated that any warranty
on the product came solely from the manufacturer. This allowed us to put forth two significant de-
fenses. First, the dealership did not have liability because the paperwork signed by the consumer in-
dicated that the consumers had no claim against the dealership. In addition, the manufacturer’s war-
ranty was either not breached, or because of the significant efforts by the manufacturer and the deal-
ership in performing service work on the product it was only slightly breached. In the end, the plan
worked as the jury returned a verdict of No Cause for Action (“zero”) for both the manufacturer and the
dealership.
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Plaintiff v RV Dealership

— A Case Study I
[Continued from page 1]

Defense of the Manufacturer

Because the motor home had such a long repair and warranty history we showed the many
efforts that the manufacturer and dealership made during repair visits. This was somewhat danger-
ous and may have back fired as we had to discuss how multiple repair attempts for the same items
were made time and again. We also showed that the RV went back to the factory on a couple of oc-
casions after the dealership could not fix things to the customer’s satisfaction. Obviously, the Plain-
tiff's attorney concentrated on the long repair history, failed attempts and continued non-conformities.
We used these same items to show the jury how to look at the lawsuit from a different angle, i.e., that
the manufacturer and dealership continued to work with the customer,
honored the warranty and did everything in their power to make
the customer happy. The manu- | they agreed with our @ facturer and dealership even fixed
things that were outside thell argument that a bad [ Scope of the warranty and provided
other good will. We argued that this meant that the manufacturer
and dealership did everything SUDELE BEEE B EER they had to do under the warranty,
and more importantly, under the j§ @ breach of warranty or B law. We concentrated our legal ar-

guments on this aspect of the violation of law case. We showed that the manufac-
turer and dealership complied with the terms of the warranty.
Therefore, the warranty was not “breached.” We further argued that
without a breach of warranty the jury could not assess damages

against the manufacturer. As noted above, we even went so far as to concede that the repair history
on this motor home was larger than most. Therefore, if the jury wanted to assess a small amount of
money against the manufacturer we could see why they might do this. However, we felt that the
manufacturer complied with all laws, and that the jury should give them credit for that. We felt this
bolstered our credibility, and the jury advised us afterwards that it did. In the end, they said that they
felt this was, likely, a bad product, but they agreed with our argument that a bad product does not
mean a breach of warranty or violation of law. Because the manufacturer acted in good faith, they
felt the manufacturer complied with the warranty and they assessed zero damages against the manu-
facturer.

Defense of the Dealership

Our argument for the dealership was different. We asked the jury not to analyze the dealer-
ship’s actions regarding the service history or warranty claims. Although we conceded that the deal-
ership worked through the manufacturer in regards to warranty claims, we argued that jury should
only look at the claims against the manufacturer in regards to the warranty, service history and repair
work, irrespective of where the repair work was done since all repair work was covered by the manu-
facturer’s warranty, at no cost to the consumers. We argued that the only way the jury could render a
verdict against the dealership was if the dealership violated something in the contract between the
consumer and the dealership. Since the sales paperwork disclaimed all warranties, express and im-
plied, we argued that the consumer did not have a valid cause of action against the dealership. In
many other consumer cases we have been successful in getting the dealership completely dismissed
by the Judge before we ever went before the jury. In this instance, because of some adverse rulings
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by the judge the case went to trial against the dealership as well. Essentially, we made the same argu-
ments to the jury that we made to the judge earlier, and the jury agreed with us. They found that be-
cause the paperwork disclaimed all warranties the dealership did not promise anything to the consum-
ers, other than what was noted in the paperwork, i.e., a motor home that worked at the time of the pur-
chase. As to all the problems that the consumers had with the product after purchase, we argued that
this only went to the warranty claims, and since the dealership disclaimed all warranties the jury should
not assess damages against the dealership. In the end, the jury agreed with us and awarded zero dam-
ages against the dealership as well.

The Jury’'s Reaction

The jury had a fascinating reaction to this lawsuit. We polled them afterwards and discussed the
case with them extensively. They advised that they had no problem with our arguments pertaining to
the dealership and not awarding damages against the dealership. Essentially, they indicated that they
agreed that the contract between the dealership and the consumers controlled that relationship. Be-
cause the dealership was honest in the sales process and because they disclaimed all warranties they
agreed that they should not render a verdict against the dealership. They did not believe the con-
sumer’s testimony that they were rushed through the sales process, did not have an opportunity to read
the paperwork and felt the dealership deceived them. They felt that the Plaintiffs’ attorney’s arguments
played on their emotions in regards to those claims and that “a written contract is a written contract.” To
that end, they easily found for the dealership.

As to the claims against the manufacturer, they struggled. They indicated that they wanted to
render a verdict against the manufacturer, and they felt that this was a bad product. However, they de-
liberated for a long time and decided to follow our recommendation and the law. In the end, because
the manufacturer did everything it needed to do under the terms of its warranty and continued to make
repairs, at no cost to the consumers, they felt that the best verdict was zero against the manufacturer.
They also said that our arguments regarding the warranty history, and our concession that the con-
sumer had been through a lot, but that the manufacturer had not violated Michigan law, gave us credibil-
ity. They thought the consumer showed greed by claiming they should get all their money back and
praying on their emotions for a revocation verdict. Although they thought they might give the consumer
some money, they indicated that the consumer lost credibility by claiming that they could not use the
motor home at all, that they had lost complete confidence in it and that they should get all of their money
back. When they weighed that against the option of giving a small amount of money, or no money, they
felt that our arguments fit the case best, and they found in favor of the manufacturer.

We have reached many interesting conclusions as a result of this verdict. First, we believe that
jurors can be reasonable and assess a case no matter how bad the facts look for the defense. Signifi-
cantly, the jurors advised that they liked the admissions we made about certain mistakes that the Defen-
dants made during the manufacturing, sales, service and warranty process for the RV. However, they
also acknowledged that the Defendants worked to remedy those mistakes, and they felt this was rea-
sonable. To that end, although they thought the Defendants had significant issues with the product,
they also felt that the people working for the Defendants did their best to fix the situation.

We also learned that jurors can understand complicated legal arguments that lawyers some-
times believe will be “over their head.” In this case, they understood the arguments pertaining to the
dealership, the disclaimer of warranties and what the law required, and did not require, of the dealer-
ship. To that end, when we asked them to analyze the case in a specific manner as to each defendant
and to apply laws that they actually felt were unfair, they understood these arguments and applied the
law as instructed to them by the judge. To that end, we learned that when presented in an appropriate
fashion, we can educate jurors about the law pertaining to consumer goods, how warranties work and
what manufacturers and dealers do to honor their warranties.




New Title, New Look, Same Editors

You may have noticed a new look and new name for our newsletter. Much of the dis-
cussion in our previous newsletters pertains to the defense of the RV industry. How-
ever, since the law discussed in this newsletter applies to all types of consumer goods
and because our practice covers the manufacturing, sale and distribution of those con-
sumer goods in Michigan and the United States we have changed the name of this
newsletter and will provide for more global discussions of issues pertaining to the RV
industry as well as litigation involving consumer goods throughout the United States.
We welcome our clients and readers from the other industries to contact us and/or
check out previous editions of this newsletter, formally known as Michigan RV Law.
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New Address, New Office Building

We are pleased to report that the law firm behind this newsletter, Dolenga & Dolenga,
PLLC, will have a new home in a few months. We will be moving to a brand new building
with a new office suite. We are in the process of building that out to incorporate a design
that will allow us to better serve our clients. We will continue the production of this newslet-
ter from our new home and will provide you with our new contact information in the next
newsletter. In the meantime, you can continue to access information relevant to the de-
fense of lawsuits pertaining to consumer goods at www.dolengalaw.com.
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It is not our intention to send unwanted mail. If you do not want to receive Consumer Law Reporter please send an e-mail to mdolenga(@dolengalaw.com. Sim-
ply type unsubscribe newsletter, and you will be taken off our mailing list. Alternatively, call (248) 988-9922 and advise the receptionist that you wish to be taken
off the mailing list. Also, if you have a different address where you would like the newsletter mailed to, or if you know of someone that you think would like to be
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